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1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on July 25, 
2008 has been entered. 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the claimed external 
and internal cover pieces must be shown or the features canceled from the claims. No 
new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
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Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

3. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claims 1, 3-7, 10-11 and 16 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claims contain subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventors, at the time the application 
was filed, had possession of the claimed invention. That each pack comprises 
respective external and internal cover pieces is not seen as being disclosed. 

5. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: To any degree the provision of external and internal cover 
pieces may be shown to be disclosed, these terms are not seen to describe such 
elements. 
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6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1, 3-7, 10-11 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Toren (5,549,204) in view of Reid (4,574,954) and either one of 
Wharton et al. (5,172,812) and Hall et al. (4,158,411). Toren discloses a pack assembly 
(Figures 1-4) comprising two packs (one on each side of fold line 5) of medicinal tablets 
joined together and cover pieces (portions of 4 or surface of 1 receiving the aluminum 4 
on either side of 5), the two packs being joined such that the assembly has a stowed 
configuration (Figure 8) in which the medicinal tablets cannot be expelled and an 
opened configuration (as in Figure 6) in which the medicinal tablets can be expelled, the 
cover pieces being in face to face relation when the assembly is in its stowed 
configuration, each pack comprising a base wall (1) which defines a plurality of locations 
for the tablets, wherein at each location there is a pocket (2) which is integral with the 
base wall and constitutes a recess for a tablet, a cover piece (portions of 4 or surface of 
1 receiving the aluminum 4 on either side of 5) of a rupturable material and a tablet (3) 
between the pocket and the cover piece, wherein the base wall is of sufficient rigid 
construction as to be resistant to permanent deformation. Toren does not disclose each 
pocket to be substantially hemispherically dome-shaped. However, Reid discloses a 
similar pack wherein each individual pocket is substantially hemispherically dome- 
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shaped and elastic so as to be reversibly flexed (pushing on the pocket from Figure 4 to 
return to Figure 3). To modify Toren's somewhat domed pocket with a hemispherically 
dome-shaped pocket as claimed would entail a mere change in shape of the pocket 
and yield only predictable results, as described in Reid at column 3, lines 33-40. "[I]f a 
technique has been used to improve one device, and a person of ordinary skill in the art 
would recognize that it would improve similar devices in the same way, using the 
technique is obvious unless its actual application is beyond that person's skill." KSR Int'l 
v. Teleflex Inc., 127 S.Ct. 1740, 82 USPQ2d 1396 (2007). A change in form or shape 
is generally recognized as being within the level of ordinary skill in the art, absent any 
showing of unexpected results. In re Dailey et al., 149 USPQ 47. To modify the 
pockets of Toren to be shaped and flexible in the manner of Reid would have been 
obvious in order to facilitate removal of the tablets from the pack, as suggested by Reid. 
Toren also does not disclose each cover piece to be comprised of an external cover 
piece and an internal cover piece, respectively. However, each one of Wharton et al. 
and Hall et al. discloses provided with a cover piece (14 and 22; 12) comprising an 
external cover piece (22; 16) and an internal cover piece (14; 18). To modify Toren's 
cover piece employing a laminate structure of plural cover pieces as disclosed by either 
one of Wharton et al. and Hall et al. would have been obvious in order to strengthen 
and/or protect the easily rupturable internal cover piece and facilitate dispensing of 
tablets in the manner suggested by either one of Wharton et al. and Hall et al. 

As to claim 3, Toren discloses tablets in and of themselves (naked). 

As to claim 4, Toren discloses the tablets provided in a blister pack. 



Application/Control Number: 10/510,987 Page 6 

Art Unit: 3728 

As to claim 5, Reid and Wharton et al. each further disclose a pack comprising a 
base wall having openings which correspond to the locations of blisters located against 
the base wall protruding through the openings and functioning as displaceable pockets. 

As to claim 6, Toren discloses at least four pockets. 

As to claim 7, Toren discloses the base wall formed from a polymer (see column 
3, lines 39-46) 

As to claims 10 and 1 1 , Reid further discloses that the pocket can be pushed 
inwardly causing a stable inverted configuration (see column 1, lines 33-54) bending 
about a hinge line pre-stressed to invert (see column 2, line 43 through column 3, line 
32). To modify the pocket and base wall structure of Toren employing the pre-stressing 
and stable inverted conversion as taught by Reid would have been obvious in order to 
facilitate inverting the pocket and removing the tablet, as suggested by Reid. 

As to claim 16, Reid further suggests injection molding as a method to form the 

pack. 

8. Applicant's arguments with respect to claims 1 , 3-7, 1 0-1 1 and 1 6 have been 
considered but are moot in view of the new grounds of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bryon P. Gehman whose telephone number is (571) 
272-4555. The examiner can normally be reached on Tuesday through Thursday from 
7:30am to 5:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu, can be reached on (571 ) 272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Bryon P. Gehman/ Bryon P. Gehman 

Primary Examiner 
Art Unit 3728 
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